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Lump Sum Distribution Workgroup Meeting Notes 
 

May 24, 2006, 8:30 am – 2:10 pm 
 

Thompson Center, Austin, TX 
Recorded by Carol Court, TTI 

 
In attendance: 
Wayne Wells 
 

TxDOT-TPP   Nancy Johnson TxDOT-ROW  

 Kenneth Petr 
 

TxDOT District 
Amarillo 

  Mark 
Longenbaugh 

TxDOT District 
El Paso 

 

Tom Niskala 
 

MPO-Corpus   Dan Lamers 
 

MPO-DFW  

Dione Albert TxDOT-DES 
 

  Chris Evilia MPO-Waco  

Philip Lujan 
 

TxDOT District  
Beaumont 

  Max Proctor 
 

TxDOT-TPP  

Linda Olson 
 

TxDOT-DES   Gary Law 
 

TxDOT District 
Odessa 

 

Brad McCaleb MPO-Texarkana   Jenny Peterman 
 

TxDOT-TPP  

Robin Boone 
 

TxDOT District 
Pharr 

  Montie Wade TTI  

Duane Sullivan 
 

TxDOT-FIN   Bill Frawley TTI  

Linda LaSut MPO-Bryan/CS   Jason Crawford TTI  
Gus Cannon TxDOT-ROW (AM 

only) 
 Carol Court TTI  

 
Agenda Discussion – M. Wade/TTI 
Wade welcomed the group at 8:40 am and reviewed the Agenda 
• Order is flexible  
• Challenges listed on the Agenda Page 
• Notes from May 2 Meeting 
• Questions 
 
Recap of May 24, 2006 – M. Wade 
 
Right-of-way (ROW) Estimation Procedures – G. Cannon/ROW 
Presentation: Budgeting for Strategy 102 (See Appendix A) 
• Developed for ROW Administration Meeting less than 60 days ago 
• TxDOT FIN and ROW Divisions don’t know what preliminary engineering (PE) costs are 

until after the fact. PE for ROW does not flow through the ROW Division and is a great 
unknown. These expenditures flow from the Area Engineers Offices. 

• Budgeting plays larger part than 5 years ago 
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• Strategy 102 is 48% of the “Plan It” portion of total TxDOT budget (8.6% of total TxDOT 
budget) 
o Inside/Outside the Box Spending 
o Strategy 102 Dollars 

 Forecast vs. actual budget allocation creates a huge budgeting problem for ROW 
administrators.  

 Utility adjustments may take 2 years to complete, condemnations may take a much 
longer time to resolve 

 There is a 40-50% over-forecast of district ROW costs from his 4-5 year review of 
trends. 

 In FY05, TxDOT Administration experimented with giving budget amount equal to 
forecast amount.  Expenditures were very close to budget but were attributed much to 
one project (Katy Freeway). 

 FY06 showed the variance again 
 Gave districts an opportunity to redo biennial forecast, but still left a huge gap 

between forecast and actual budget allocation 
 
R. Boone - Is this over-optimism? A: G. Cannon – No, it a lack of knowledge. 
 
• Forecast vs. Budget Allocation 

o Utility adjustment costs are rising very quickly statewide. Cannon expects them to be 
very high in next 4 to 5 years.  Cannon noted in one example the original utility 
adjustment estimate at $9M, but actual bill showing $50M  

o Expect legislation to respond to this rise. 
 
R. Boone - What is the annual ROW budget? A: G. Cannon - $480-500M this fiscal year, but in 
the past the budget was $225M. 
  
 What kind of legislation do you anticipate? A: Don’t know, utilities are a powerful 
 lobbying tool. The introduction of fiber optics, etc. has driven ROW cost up 4-6 times 
 
R. Boone - We don’t pay for that, do we? A: G. Cannon - Yes 
M. Longenbaugh – Utilities cost along Interstate is all reimbursable.  
M. Proctor - We don’t pay for all of the costs, but those costs are arguable. 
G. Law - Our construction cost has gone up 60% in the last few months. Labor won’t commit to 
 a job, they wait for highest bid. 
 
• Cannon noted that over the last 10 years, construction projects begin with about 20% of 

ROW in hand, whereas early Interstate-era projects were built with 70-80% of ROW in hand. 
• Statewide condemnation rate is less than 15%.  In FY05 the condemnation rate increased to 

18% due to Katy Freeway project (60% eminent domain rate). 
• ROW PE costs hit after they are made and are not part of the ROW budgeting process 
• County appraisal district data doesn’t reflect true costs of property.  True costs are related to 

damages 
• A lot of projects are let with no ROW costs, but that doesn’t necessarily reduce budget 
• 85% of people we take property from are satisfied with the process 
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• Katy Freeway skewed the figures, but we were still at less than 20% statewide condemnation 
rate 

• Preliminary Engineering costs are unknown because project administrators don’t see costs 
• I’m trying to develop a process to track these costs, if that is so, it’s not part of the budgeting 

process 
• They can’t track value of the land until they finish the appraisal 
• Damage to property increases those costs, can increase them significantly 
 
Presentation: ROW Cost Estimation – G. Cannon (See Appendix B) 
• Demonstrates an electronic model used to forecast costs, using Research Project 0-4079 as an 

example 
• The administrators have to be lucky to estimate ROW costs 
• ROW has been a necessary evil in the past 
• ROW Information System (ROWIS) is different from Financial Information Management 

System (FIMS) in that ROWIS provides information down to the parcel and FIMS only goes 
as far as the project level 

• A 12.5% ratio of ROW to Construction costs may be a general rule of thumb for the state; the 
ratio will increase in urban areas and decrease in rural areas. 

• But we don’t know how much that will contribute to letting costs 
• Our cost accounting system has not been in place long enough to provide historical analysis 
 
B. Frawley - Does your research give relationship between areas? A: G. Cannon –These models 
don’t take into account the differences in counties. The Transportation Commission looks at each 
area uniquely and allots funds based on regional differences when going to hearings 
• A Commissioners Court can be favorable or not and that impacts overall costs. There is no 

fact rule as there is in a jury proceeding. 
• FIN can’t give costs associated with a land parcel acquisition 
• I think the cost is between 10-15% of total construction costs, maybe 12.5% is more in line 

with today’s costs 
• In reality this is just a number off the shelf, an average to start from 
 
R. Boone - How would you apportion a statewide budget among districts? A: G. Cannon -  
I think 12.5% across the board is where I would start. It will hurt some areas, and it’s not the best 
way to allocate, but it would be most equitable.  
L. Olson - Don’t they base budget on what funds are requested? A: G. Cannon: Yes, two 
spreadsheets are used; what they say they need vs. what they will spend right now (takes off 
about 5%) compare efficiency of forecast last year. The closer the estimate is, the more money 
they get. With “inside” and “outside the box” money available, there is less constraint. 
G. Law - 12.5% of construction costs of those projects that require ROW? A: G. Cannon - Yes 
G. Law - Over a period of time, it will balance out and be enough, some years good, some bad. 
G. Cannon-Over 18 months, we will see the data coming forward to get this estimation closer 
M. Proctor - Commission strategic projects do not include ROW, they only include construction 
costs. 
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D. Sullivan began speaking about Category 2 and 3 PEER  
• FIN pulled the list of Control-Section-Jobs (CSJs); ROW Division came up with associated 

ROW CSJs (Hand-out--See Appendix C) 
• 22% of low bid amount for Category 2 project 
• Very few category 3 projects let in last 3 years 
• 7% on ROW expenses of let amount 
G. Law - In Metro area, Katy Freeway anomaly is included. 
G. Cannon - Ideally we need category breakdown per district for a three-year trend. Anything 
beyond five years is irrelevant 
T. Niskala – Is a three-year trend enough? 
L. Olson - ROW cost-to-date may not be accurate because the ROW may not be paid yet. 
M. Longenbaugh - Forecasting on past history isn’t best because of big corridor projects 
stretched out over multiple years 
G. Cannon - Estimate parcel by parcel cost through all categories-how good are you at 
estimating?  
M. Longenbaugh – For El Paso, it might have been 5%, but in five years it could be 10-15%. 
M. Proctor - We are looking at only a small percentage being distributed; distribution of regular 
ROW budgets to districts will continue to happen. This is a distribution of some ROW funds to 
an MPO for use over a long period of time to plan for a 25-year horizon.  Districts are still going 
to get an annual ROW budget using the same factors that have always been used. Allocation 
dollars will be subtracted from a district’s annual ROW budget. 
G. Law - They will help MPOs schedule work out over a long range.  
M. Proctor - It will allow MPOs to acquire corridors in advance and save money in the long run. 
M. Longenbaugh - It will help the planning, but it won’t help much with acquisition.  
The question was asked: Are we trying to give planning money to MPOs to use for ROW when 
we actually need to buy the land? That money won’t be enough to cover the purchase. 
M. Proctor – We’re giving the MPOs a target sum of dollars to control their own destiny. 
B. Frawley – Is this amount supplemental or taken out of their budget? A: M. Proctor – The  
MPO will be able to control some of those dollars. 
B. McCaleb – Could these funds be used to purchase access rights? A: M. Proctor – Yes. 
R. Boone – We thought we were talking about the bulk of construction dollars. In the last 5 
years, we’ve been doing a lot of high dollar projects without ROW cost, but that is going to 
change significantly, so this is reflective. 
M. Proctor – We’re taking into account that you won’t be doing as much work anyway because 
the funds won’t be there. 
L. Olson-Category 2 dollars will be handled like Category 7. Eligible expenditures can be 
anything 
B. McCaleb - Can these funds be used to buy ROW costs? 
G. Law - Total parcel costs are going up. 
G. Cannon - We could be looking at huge relocation costs for sign relocation (personal 
property) 
G. Law - Take the construction funding in the planning horizon as a basis, then back out from 
this number using 18% (“Plan It” portion of budget) to allocate for PE and ROW costs.  
L. Olson - The “Build It” strategy is everything except Categories 1, 6, and 8. 
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D. Sullivan -  
• The 4th page of the handout lists projects not picked up by PEERs report because they were a 

work type not monitored. 
• PEERS only picks 13 categories of work 
 
R. Boone - These are lower-dollar projects too. 
 
• The 5th page of the handout is a summary of construction engineering costs (22%) and PE 

costs (71%), contracted vs. in-house. 
• These figures don’t mean a lot because sometimes the ROW was purchased at an earlier 

time. 
 
G. Law –Our first Workgroup challenges are: Issue 1--Decide aggregate amount of money; and 
Issue 2--Decide how to distribute to MPOs. 
• Pie chart – TxDOT “Plan It” budget is 18% of total budget 
• On our spreadsheets we know what our horizon costs are for Categories 2 and 3 
• Why don’t we back up through that? Take 18% of that cost and decide how to distribute it. 
 
G. Cannon - Put pie chart back up for review. (See Appendix A) 
G. Law - We have one unknown, but we know that the total portion of the budget is 18%;  
• We know construction is 34%; 
• We know the total construction budget of the projects we are looking at; 
• This covers all 12 categories (except 1, 6 and 8); 
 
T. Niskala - Define what portion of the total fund goes into this distribution.  
M. Wade - If your combined PE and ROW pot is 18%, then your ROW distribution is 10%. The 
18% includes salary costs, etc., more dollars than we need for ROW and PE 
G. Law - Over the time of a project, the funding will be prioritized for different costs. We just 
need to find a funding stream 
M. Proctor - We just need to allocate a percentage of dollars to be determined how to spend. 
R. Boone - If we know PE is about 10% of cost and ROW is about 12.5%, then if MPO gets 
$1M, they should get 22.5% in ROW and PE dollars. 
M. Proctor - The figure we use really doesn’t matter, it’s just a percentage and the MPO will 
still have access to the rest of the dollars 
G. Law - 2% difference of $77M is $1.5M to be divided between all the districts 
R. Boone - That 18% is hard to explain, it is more commonly understood that PE is 10%, and 
ROW is 12.5%. 
D. Lamers – Attempted to relate a ROW+PE/Construction ratio using the strategy 102 (8.6% of 
total disbursement), related to “Build It” (34% of total disbursements). 
G. Law – Strategy 102 is 8.6% of the total Department budget. It is included in the 18% “Plan 
It” budget. 
D. Lamers - 48% of the “Plan It” budget is for ROW 
M. Wade - Is construction engineering included? What if it is done by consulting? A: All - 
Agreed that comes out of construction dollars 
M. Wade - If so, then my conversation with Dallas brings us back to approximately 18% 
M. Proctor - Solution? A: R. Boone - I recommend 22% 
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M. Wade - How do we justify this? A: R. Boone - 10% PE (consultant) and 12% ROW  
 
Suggested “Rule of Thumb” formula for LS Disbursement: 
10% PE (consulting) 
12% ROW   
22% of Construction Dollars 
 
M. Proctor - The purpose is to give MPOs control and responsibility of spending/planning 
D. Lamers – I suggest raising ROW to 15% 
R. Boone - we could make it 7% and 15% 
 
PE and Total Project Costs and Forecasts – L. Olson/DES 
• We can’t provide our numbers to everyone until the end of June 
 
M. Longenbaugh - These percentages are not going to cover everything anyway. 
L. Olson - This is only going to give us a snapshot, but will not be totally useful. 
B. McCaleb - One of the main purposes behind this is not how much money goes to each area, 
but rather giving the MPOs more say in what projects are put in the stream, set a timeline and 
allow for bringing everyone to the table and working together. 
M. Proctor - And give the MPOs more responsibility 
M. Wade - Once this is established, there won’t be a huge pot of money for MPOs to go back 
and draw from. You will all have to live with this distribution. 
B. Frawley – I suggest we break while we try to chart an example 
 
Break 
 
B. Frawley / J. Crawford / TTI 
Programming and Scheduling Spreadsheet – Category 2 
Calculations on Board: 
 
(Pie Chart)  
8.6/34 ≈ 25% 
 

10% PE (consulting)  
12% ROW   
22% of Construction $$

Assumption – No construction dollars 
        
TMAs 
 

Construction Cost per Year $667M
ROW (%) x .12  

 $10B / 15 Years 
Category 2 
Construction ROW = $80M
 
$80M / 8 TMAs = $10M / Year ROW / TMA $  
 
(@ $19M / Year Combined PE & ROW LS Distribution) 
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Non-TMAs 
 

Construction Cost per Year $110M
ROW (%) x .12  

$1.7B / 15 Years 
Category 3 
Construction ROW = $13M
   
$13M / 17 MPOs = $764,000 / Year ROW / MPO $   
 
(@ $1.2M / Year PE & ROW LS Distribution)  
 
J. Crawford - explained aggregate peer group scoring among TMAs 
G. Law - Purpose of TMMP and TUMP is to show how big the gap is (hypothetical) 
• This Workgroup is working with actual dollars and developing a distribution percentage 
• This provides a management tool for our current projected dollars 
 
TMA Breakdown using the proposed percentages 
Discussion: 
• Conceptual, not specific by numbers 
• Non-TMAs 
R. Boone - With respect to Brownsville and Harlingen, can all dollars be used county-wide if 
they want? Are they restricted to their planning area boundary? A: M. Proctor - San Antonio 
elected to use some of their money outside their area, so it is possible, if they choose. 
B. McCaleb – You can use it if you can prove the benefit. 
M. Proctor - They can use it however they wish. 
 
LUNCH 
 
Review of Questions – Crawford (See Appendix D – Questions) 
L. LaSut - What kind of downward spiral begins now that surplus has been spent? A: M. 
Proctor - We hope feds stop this from happening. That is basis for this action. 
If this doesn’t happen we may not have any funds to distribute any way. 
M. Wade - The Category 2 and 3 funds come from? A: M. Proctor - Out of ROW and PE 
dollars funds 
Discussion / Answers to Questions 

1. We are charged with determining how much to allocate (22%) 
2. Not known and doesn’t influence what we’re deciding 
3. FIN back page of handout has that information (includes Texas Turnpike 

expenditures) 
4. M. Longenbaugh – Complexity. You could task orient to outsource, combination of 

ROW and PE consultants 
G. Law - Local support effects level of PE necessary more support means less PE 

 needed 
R. Boone - Concurred 

5. N. Johnson – Location. If ROW is needed for project, letting schedule, utilities, 
/relocation, rural characteristics 
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 M. Wade - The only reason we would care is if it within a category and makes  
 something more expensive  
6. NA  
7. NA 
8. If construction costs are 65/10/25 for categories 2, 3 and 4.  
9. NA 
10. Definitions of PS&E and PE. Does our purpose involve both or one? Only consulting 

dollars as long as its consulting/professional services.  
G. Law - Consultant selection will follow department selection process. The MPOs 
are not managing consultants, so department is. All rules would be in place and 
utilized. MPOs only decide how much money is set aside the money.  
M. Wade - You can suggest that as a workgroup. That this is not a change of 
responsibility for anything other than where the funds go and prioritizing and 
approval  
The comment was made - If I don’t have the depth of staff to handle all this, could I 
partner with a consultant who the MPO hires? 
G. Law - I see a struggle saying the MPO has money allocated and they disperse.  
M. Proctor - It’s a matter of balancing your manpower 
D. Lamers – What if MPO gave you so much money to get projects going, and 
district has no more time left to do other work? 
G. Law - No rules needed to regulate the process so the process still follows district 
guidelines? 
R. Boone – You can get the county and city to do ROW acquisition and reimburse 
them. 
T. Niskala - In some cases you can follow local procurement practices.  
M. Proctor - That’s why this process will help. The MPO will be helping district 
plan for the long range. 

11. L. Olson - Currently the security limits the screens the MPOs can access. If we 
recommend it, we can have them look at this. When we have completed the new 
screens, I can see the need for MPOs to have access.  
W. Wells - We can make a separate effort for MPOs 

12. 65/10/25 split is administrative decision that has been adjusted twice. This is 
relatively fair and does coincidentally reflect population 

13. Answered previously under 10-follow TxDOT guidelines and rules 
14. M. Longenbaugh - You have to have professional engineering overseeing 

consultants, MPOs may not have the capability. If the city could do that, then district 
could oversee  
M. Proctor - City could not be reimbursed from these funds  
B. McCaleb - If MPO has engineer on staff, we don’t have to expend funds and PE 
funds could be used for ROW or consultant costs  
G. Law - We would capture that as an in-kind service and they might want to bill 
district, but they could not be paid.  
M. Longenbaugh - This is the difference between planning and implementing  
D. Lamers - We have engineers on staff and we cooperate with the district. The rules 
haven’t changed because we can do this now  
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G. Law - I just want to make sure people don’t see this as a funding mechanism to 
get reimbursed  
N. Johnson – In our ROW agreements, normally the State prepares a map and we 
give it to locals  
M. Longenbaugh - If it’s a category, on-system project, region would decide priority 

15. M. Proctor - I-69 will be handled differently from all others--example: statewide 
effort to widen I-35 will be the same, but some areas that fall within an MPO would 
have to be covered by the MPO if it is expanded beyond the original plan (12- instead 
of 8-lane)  
D. Lamers - I have a problem with that if the traffic is generated locally  
M. Proctor - This is being done due to local traffic and is not a state connectivity 
project there is not other place to fund it.  
B. McCaleb - I can see there might be a problem in the future when there aren’t 
enough funds  
D. Lamers - All the ROW etc., come out of small local pot?  
M. Proctor - This can be supplemented by the district if that’s what you work out. 

 
No other questions 
 

Review of May 2 Notes - All 
No comments 
 
Additional TTI Research – B. Frawley / J. Crawford 
 
Research report-Project 4079 excerpt (portions) – J. Crawford (See Appendix E)  
Thought this would be helpful. Demonstrates diversity between areas / questions and answers 
from each area interviewed. Invite you to take it with you and review. 
 
Research review results (second handout packet) – J. Crawford (See Appendix F) 
ROW 12.5% of project costs 
TxDOT in Lubbock - Summed up, the cost of ROW was approximately 60% (not clear) 
Cost/benefits report – 12-person jury for eminent domain. Gus spoke about this 
Virginia transportation research report – 90% of forecasting was insufficient 
CTR-accurate ROW cost estimation keys and challenges 
 
Population density (distributed with May 2 notes) -- B. Frawley  
This is not really a relative issue. Researched other areas for assistance, such as the Real Estate 
Center at A&M and they had nothing useful to our purposes. Urban Land Institute (ULI) Library 
hasn’t revealed anything either. 
 
M. Wade - We recommend flow process to take what you have reached and come up with a 
process incorporating the comments. Set up a meeting sometime in July.  
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Continuing Discussion 
 
It was noted that the workgroup timeline set the allocation process for July.  It was generally 
agreed that the comments from this meeting could be distributed and reviewed by email and 
another meeting scheduled for sometime after the middle of July.   
M. Proctor - Any dissenting opinions? 
D. Sullivan – 12% ROW is too low and 10% PE too high, but 22% overall is good. I can justify 
a higher ROW, but maybe not PE 
T. Niskala - It’s fine as long as the actual use is flexible 
M. Proctor - We can put a suggestion out that this be reviewed every five years and see if the 
percentages need to be adjusted 
M. Wade - History shows 11% is average for ROW 
M. Proctor - We’re planning for a 25-year period and that’s much different from a 3-year 
window 
D. Sullivan - I just want to be able to explain the percentages 
M. Wade - We used historical trend 
M. Proctor - This is just a target and we can suggest this be reviewed in five years after we track 
these costs closely 
L. LaSut - If overall numbers are a little different, then why don’t we use Duane’s numbers? 
It was noted that - Those numbers are skewed 
L. LaSut - But there is always a project that causes skewing 
M. Wade - We’re looking at percentages, and bigger projects cause bigger ROW costs. Linda 
and Max do you feel the new accounting system will allow us to track these costs closely enough 
to keep this alive? 
G. Law - When will this new TxDOT-DES accounting program be fielded? 
L. Olson - We’re planning to go out in the field and train.  
G. Law - If we revisited this in five years, we’ll have plenty of data to draw on. L. Olson 
Agreed. 
T. Niskala - Current datasets will be much more relevant than historical data. 
M. Proctor - It will all be proportional and any errors they come up with we will deal with later 
K. Petr - Knowing other pots are there makes a big difference 
M. Proctor - Yes they can go back to the district and negotiate, but the drive is to give MPOs 
responsibility in spending these funds. The pot may be there, but don’t depend on receiving 
anything extra out of that. 
G. Law - These dollars are not enough to make huge allocations and cause me to use all my staff 
time managing. 
M. Proctor - You have to make sure the MPO understands their responsibility to coordinate with 
district and allocating their money. If they mismanage their money, they may not be given any 
more funds. The district has a voice in this process. Once again, this depends greatly on the 
relationship between the MPO and the District 
D. Sullivan - I need some help figuring out how to track all this 
L. Olson - Within TxDOT we can come up with a process to track this. 
G. Law - This is going to be very time-consuming for all of us in the first year or two. 
R. Boone - Isn’t there flexibility in how I want to spend these funds? 
G. Law - That’s the internal process, the inside-the-box spending.
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APPENDIX A 



1

Right of Way Administrator’s Meeting
Austin, Texas     March 15, 2006

“Budgeting for Strategy 102”

Gus Cannon, SR/WA, CTPM

The Budget Big Picture
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How Much for Strategy 102

Strategy 102 = 48% of “Plan It” or 8.6 cents of each dollar disbursed

Budget Performance Measures

In addition to the Strategic Plan, the Legislative 
Appropriations Request (LAR) is also prepared and 
presented in even years and requires establishing 
performance targets for all budget related measures 
corresponding to the level of funding requested for each 
strategy with information for 5 years.

• 1-yr of actual expenditures (from last FY)

• 1-yr of projected expenditures (est. amt. based on current FY budget)

• 1-yr budgeted (from the following FY budget)

• 2-FY’s requested (request for the next biennium)
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Inside/Outside the Budget Box

ROW
Strategy 102

CST
Strategy 103

Contract Routine/Prev 
Maintenance
Strategy 104/144

601

602

603

604

101, 105, 106, 107, 108, 109, 110

115

116

301

• All Transfers between Strategies OUTSIDE the box are Okay!

• All transfers between Strategies INSIDE the box are Okay!

• All transfers from any Strategy OUTSIDE the box to any Strategy INSIDE are Okay!

• Any transfer from INSIDE the box to OUTSIDE is NOT OKAY!
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Forecast –Vs- Budget Allocation

47.4%

100.0%

80.5%

51.7%

99.4%

32.7%
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99.4%
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2006
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FY-06 

Lapsed

58.3% of 
FY-06 

Lapsed

Statewide looks okay, but…

FY-2005 Forecasting performance seemed to be almost 
perfect as expenditures reached 99.4% of the amount 
forecasted.  Except…

The Houston District had a remarkable year with 
expenditures reaching $365.9 million which accounted for 
well over one-half of the entire statewide Strategy 102 
expenditures.  If you this variable from the statistical 
population, the statewide Forecast Performance drops 
from 99.4% to 56.7%.

FY-2006 In April, each district will have the opportunity to 
revise Strategy 102 forecasts for the remaining period of 
FY-2006.



 13

APPENDIX B 



1

Project No. 0-4079

Right-of-Way Cost Estimation

PC & PD: John Campbell & Gus Cannon 
(ROW Division) 

RS: Kara M. Kockelman (UT Austin)

Other researchers: Dr. James Jarrett
& GSRs: Jared Heiner & Shadi Hakimi

Overview

• Background
• DOTs’ Survey Results
• Cost Models 
• Cost Estimation Tool
• Best Acquisition Practices 
• Influential Laws for State Condemnation 

Rates
• Condemnation Rates
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The ROW Acquisition 
Process…

–Key element of construction projects

–Costly & time-consuming

–Socially sensitive

–State DOTs desire: 
• Better cost estimation procedures

• More efficient acquisition strategies

• More effective aquisition laws

Surveys of ROW Administrators: 
In-state & out-of-state

• Issues vary by district type & size (e.g., urban 
vs. rural)

• Estimate accuracy directly related to plan detail
• Damages, utility relocations, time constraints 

& time lapses result in mis-prediction

• Most states working to:
– Reduce incidence of condemnation

– Improve cost estimation via valuation models

– Reduce ROW costs

– Preserve corridor ROW
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Cost Estimation: 3 Data Sets
– 6 Texas Corridors: Costs of Partial & 

Whole Takings, n=285, R2=.91

– TCAD: Whole Commercial Property 
Sales & Asking Prices, n=1,353, R2=.86

– CoStar: Whole Commercial Property 
Sales in Texas’s 4 major metro regions, 
n=10,987, R2=.60

Texas Corridor Model
y=ln(acquisition cost)

-0.032-0.01251REMSF*FRNTLOSS0.45450.24731LANDSF*ELPASO

-0.0232-0.01723REMSF*SHAPECHGn/a0LANDSF*BASE SITEs1

-0.0689-0.04654REMSF*CHGHBUSE0.06090.079LANDSF*OTHER

0.07690.03095REMSF0.05560.07239LANDSF*SERVICE

-0.3606-0.10035IMpSF*popdensity0.21760.13481LANDSF*RETAIL

0.03280.05461IMPSF*SERVICE0.05380.07404LANDSF*MFAM

-0.0716-0.0691IMPSF*RETAIL0.17650.08536LANDSF*SFAM

n/a0IMPSF*BASE USES2-0.0536-0.04532LANDSF*AGRI

-0.836-0.38778IMPSF*TIMETRENDn/a0LANDSF*vacant

1.319 (!)0.72522IMPSF0.36120.49643LANDSF*TIMETREND

0.54430.40861LANDSF*SAN ANTONIO0.04220.02105LANDSF*CORNER

0.58220.3329LANDSF*HOUSTON--LANDSF

0.17310.12397LANDSF*FTWORTH2.73786(Constant)

Std. Coef.CoefficientVariablesStd. Coef.CoefficientVariables
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Predicted vs. Actual Costs

Texas Corridor Model: Example 
Results

$ 3,927k 0.26Houston550001.63Com.

$1,339k 0Houston435001.24Com.

$  34.3k 0Corpus 
Christi57100.54Res.

$  270k 0Houston 16570.23Res.

$  15.5k 0Abilene-3.43Agri.

$  10.7k 7.21Abilene-2.71Agri.

($2004)(Acre)(SF) (Acres)Use

Cost Remaind
er Location

Built Area Land 
AreaLand 
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TCAD Cost Model
y=Sales Price

0.0272.403E-4IMPSF2*hotel0.0433113.9IMPSF*HIRISE

0.0390.002393IMPSF2*lgwarehsn/a0IMPSF*APARTMT

-0.0189-0.0113IMPSF2*convstore0.104512.13IMPSF*TIMETREND

n/a0IMPSF2*APARTMT0.022717.67IMPSF*LISTPRICE

impsf20.05057.292IMPSF*condition

-0.12-65.78IMPSF*SEAREA0.532770.29IMPSF

-0.0597-24.71IMPSF*NEAREA0.01872.635landSF*SwAREA

n/a0IMPSF*NWarea0.292714.53landSF*searea

-0.1054-104.0IMPSF*lgwarehsn/a0landSF*nwarea

-0.0221-28.39IMPSF*smwarehs-0.0517-4.678E-4LANDSF

0.321643.13IMPSF*LGOFFICE126,169(Constant)

Std. Coef.Coef.Std. Coef.Coef.

TCAD Cost Model: Example 
Results

$ 185kAustin4000.034Conv. 
Store

$ 214k Austin6000.046Restaurant

$ 762k Austin45000.574Office

$ 228k Austin7000.051Retail

($2004)(SF) (Acres)Use

Cost 
Location

Built 
Area 

Land 
AreaLand 
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CoStar Cost Model
y=Sales Price

0.0162206405UNCONFIRMED0.28121.16IMPSF

0.07716026PRKCOVER-0.3099-0.5083LANDSF*WILLIAMSn

0.024514.49IMPSF*WILLIAMSON-0.0613-0.2555LANDSF*TRAVIS

0.05516.12IMPSF*TRAVIS-0.1587-0.5359LANDSF*MONTGMRY

-0.0286-5.274IMPSF*TARRANT-0.0784-0.344LANDSF*FORTBEND

-0.0364-4.932IMPSF*HARRIS0.05140.7403LANDSF*DENTON

n/a0IMPSF*BASE AREAS2n/a0LANDSF*BASE AREAS2

0.01869.308impsf*Fort Bend0.06260.6327LANDSF*COLLIN

0.038815.35IMPSF*COLLIN-0.0329-0.3483LANDSF*BEXAR

-0.0173-8.839IMPSF*BEXAR-0.0344-1.7LANDSF*SPECIAL

0.077336.62IMPSF*SPECIAL0.10685.625LANDSF*RETAIL

-0.0627-13.89IMPSF*RETAIL0.03531.0782LANDSF*MOBILE

0.070414.97IMPSF*OFFICE0.02230.2556LANDSF*indstrl

-0.112-13.85IMPSF*INDSTRL-0.032-12.21LANDSF*HOTEL

n/a0IMPSF*base uses10.08010.1482LANDSF*COMRCL

0.048139.09IMPSF*HOTELn/a0LANDSF*base uses1

0.12322.079IMPSF*NUMFLOORS-0.0544-4.411E-05LANDSF*FRONTAGE

0.39869.228IMPSF*IMPCOND0.44080.5541LANDSF

-0.2667-0.6854IMPSF*IMPAGE538,440(Constant)

CoStar Model: Example Results

$  596kEl Paso6Good31005001.250Office

$  190kEl Paso1Average23001000.360Retail

$ 1,080kDallas10Good55005000.450Office

$   657kDallas1Good10001000.190Retail

$   955kHouston5Good50004001.033Office

$  720kHouston1Good24002000.230Retail

CostLocatio
n

#Floor
s

Build. 
Cond.

Built 
Area  
(SF)

Frontage 
(Ft)

Land 
Area 

(Acres) 

Land  
Use
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Cost Estimation Tool

Cost Estimation: Test of Concept

31%Houston Commercial

31%Dallas Commercial 

47%San Antonio Commercial 

26%Austin Commercial 

28%Building AcquiredResidential 

20%No Building AcquiredResidential 

40%Metropolitan AreasVacant & Agricultural

28%Rural & Urban AreasVacant & Agricultural 

(Averaged across Properties)

% Misprediction

Absolute
Location or Other 

SpecificsLand Use
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Comparison of State 
Condemnation Rates

ROW Laws vs. Condemnation Rates

70%52%45%37%34%Allow land 
consolidation? 

76%51%26%25%18%
Require proof of efforts 
to reach agreement 
through negotiation? 

11%8%12%2%10%Appraisal waiver limit 
up to $10,000? 

9%18%6%21%15%
Require state to pay 
owner a portion of 
litigation costs?

81%12%32%23%50%Allow “quick taking”? 

12%70%50%78%89%Allow taking of 
uneconomic remnants? 

0%-5% 5%-8%8%-14% 14%-20% 20%-
50% Key Policies/Laws

Condemnation Rates
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12%10%9%6%2%Allow land exchange? 

31%20%25%16%4%Allow early taking?  

44%40%32%24%22%Allow > 30 days to petition 
against compensation offer? 

74%54%47%41%30%Encourage & facilitate 
meditation? 

54%43%37%27%23%Require sharing appraisal with 
property owners? 

46%40%35%31%25%Mandate early public 
involvement? 

51%36%24%15%10%
Provide comprehensive & 

detailed laws on compensable 
items?

0%-5% 5%-8%8%-14% 14%-
20% 

20%-
50% Key Policies/Laws

Condemnation Rate

Most Influential ROW Laws
• States with lowest condemnation rates:

– Allow early taking of land, land consolidation, 
& land exchange techniques,

– Mandate early public involvement,
– Require that appraisal details be reported to 

property owners,
– Emphasize negotiation & mediation before 

filing for condemnation proceedings, 
– Provide comprehensive & detailed laws 

regarding compensable items. 
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Condemnation Rates
– Condemnation Rates by State
– Comparison of Condemnation Rates Across the 

States

0.014-3.725-0.232Rural highway mileage per capita
0.0233.2340.5611%population residing in urban  areas
0.1051.9780.3294%population with a college degree or higher
0.0662.3450.0196%population registered to vote as republicans
0.026-3.145-0.013%land owned by the federal government

0-3.932-2.244Constant
p-valuet-StatisticsCoeff.
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APPENDIX C 
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APPENDIX D 



Questions received since the first Lump Sum Distribution Workgroup meeting May 2. 

1. Is the workgroup charged with determining the total size of both the PE and 
ROW funding? or only the size of one piece (Category 2 and 3)?  

 

 

 

2. What is the amount of consultant PE expenditures outside of Categories 2, 3, 
and 4?  

 

 

 

3. What are the historical expenditures of PE and ROW by district for the previous 
10 years?  

 

 

 

4. What factors make one project's PE greater than another?  

 

 

 

5. What factors make one project's ROW greater than another?  

 

 

 



6. How big is the total pie for both PE and ROW?  

 

 

 

7. How big should the Category 2/3/4 slice of the PE and ROW be?  

 

 

 

8. How should these slices be divided between Categories 2, 3, and 4?  

 

 

 

9. Within each category, how should allocations be made between MPOs?  

 

 

 

10. On pages 1 & 2 the definitions of PS&E and PE are provided.  On page 2 Montie 
introduces the task as recommendation of distribution of ROW and PE funding to 
MPOs and TxDOT Districts…My question is does our purpose involve 
distribution of funds for PE or for PS&E or for both PE and PS&E?   

 

 

 



11. On page 5 Olson, L/Wells, W. mentioned DCIS in a statement.  The Texarkana 
MPO has access to some DCIS screens but I was wondering if all MPOs do or 
will have access and will training be available for its use?  

 

 

 

 

12. On page 5 under Discussion-Review of funding formulas & application Montie 
presents a table of STP Breakdown for Construction.  Is population the basis for 
these percentages, is some other single basis or is it a combination of factors?  

 

 

 

 

13. At our Technical Committee meeting today one of our members asked if the 
MPO staff will be selecting the consultants for PE work and managing the 
contract? Will the MPO staff be selecting and managing ROW contracts (I.e., 
appraiser contract, negotiations, etc.)  

 

 

 

 

 

 

 

 



14. What entities will be allowed to perform PE or PS&E work for a project other than 
TxDOT staff or a consultant?  (a) Would a city engineer be allowed to do the 
work as long as it conforms to state standards?  What if that engineer works for a 
city where the MPO staff is housed?  (b) If an MPO housed within a city is 
allowed to use city engineers, can a stand-alone MPO use in-house engineers?  
(c) All of these possibilities would, of course, allow an MPO to save that money 
and reallocate it toward ROW or Construction costs.  

 

 

 

 

 

 

15. Will the MPOs be expected to fund engineering services for national/statewide 
mobility projects such as IH-69 partially or fully from the Category 3 funds or are 
we only talking about projects that are “local” in nature? 
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APPENDIX E 
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APPENDIX F 
 



 1

Lump Sum Distribution Workshop 
Research Review Results 

 
May 24, 2006 

 
 
Right of Way Domestic Scan, Austin, TX 
http://www.fhwa.dot.gov/realestate/scans/ausfreport.htm 
 
State Highway 45 and Loop 1 project 
 State Highway 130 Segment 1-4  

Cost $1.034B 
ROW excess of $130M (130M/1.034B = 12.57%) 
Total project cost $2.78B 

 
 
 
Marsha Sharp Freeway Project – Lubbock’s East/West Access 
http://www.dot.state.tx.us/LBB/projects/q&a.htm 
 
Phase  Cost 
I  $46.5M 
II  $103M 
III  $53.6M 
IV  $60M 
TOTAL $263.1M 
 
354 parcels acquired along 13-mile freeway route and 62 railroad parcels at a cost to date about 
$160M. 
 
(160/263.1 = 60.84%  $160M/13 mi = $12M/mi) 
 
 
 
Williams, K.M, H. Zhou, and L. Hagen.  Assessing the Costs and Benefits of Strategic 
Acquisition of Limited Access Right-of-Way at Freeway Interchange Areas.  November 2004. 
 
“In Florida, the cost of right-of-way has continued to escalate and right-of-way costs now exceed 
construction costs in many areas.” . . . “The combination of high growth and encouragement to 
litigate has the Florida Turnpike Enterprise anticipating that almost 75 percent of right-of-way 
cases will file for litigation (15).  The high cost of litigation combined with the 12 person jury for 
eminent domain cases, as contributed to high awards.” 
 
15. Florida’s Turnpike Enterprise Appraisal Guideline #1 – Cost Estimate, Florida Department of 
Transportation, July 2002. 
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Kyte, C.A., M.A. Perfater, S. Haynes, and H.W. Lee.  Developing and Validating a Highway 
Construction Project Cost Estimation Tool.  Report VTRC 05-R1.  December 2004. 
 
“…researchers concluded that cost forecasts tend to underestimate final costs 9 of 10 times.” 
“…researchers…found that actual road projects are typically 20 percent higher than forecast.” 
All things being equal, smaller projects have a slightly higher per mile costs than typical ones 
because of certain fixed costs.  Cost adjustment factor of +20 percent for projects less than 0.5 
mile in length, cost adjustment factor of +10 percent for projects between 0.5 and 1.0 mile in 
length, no adjustment for projects over 1.0 mile in length. 
 
Use of annual compounded inflation rate of a flat 3% according to VDOT’s Financial Planning 
Division and will likely be adjusted to reflect prevailing market conditions. 
 
“Analysis of project data demonstrated that PE costs ranged from about 8 percent of construction 
costs on very expensive projects to about 20 percent on very small ones.  Bridge PE costs were 
similar but ranged from about 2 to about 40 percent.”   
 
“…consultant PE costs…tend to be higher than in-house costs…” 
 
Analysis of 136 projects completed across Virginia between January 2001 through August 2002 
“…showed that PE costs do vary inversely with the size of the project.” 
 
“To attempt to account for consultant PE costs…[a] 50 percent factor is then applied to that 
percentage to raise the costs over in-house PE work.  This 50 percent factor came from VDOT’s 
Management Services Division’s earlier study of the costs of design consultants.”  The 50 
percent mark-up was verified after a review of 29 consultant designed projects and 107 in-house 
designed projects. 
 
 
 
J.D. Heiner and K.M. Kockelman.  “The Costs of Right of Way Acquisition: Methods and 
Models for Estimation,” presented at Transportation Research Board Annual Meeting, 
January 2004. 
 
The federal government spent an average $36,400 per parcel in fiscal year 1999. 
 
“Accurate ROW cost estimation can be key to project budgeting and completion.” 
 
Challenges Texas ROW administrators face are: (1) early estimates based on limited 
information, (2) limited time to prepare estimates, (3) estimates are prepared several years in 
advance “…during which time significant inflation and speculation can occur, resulting in 
property and damage appreciation.”  Urban and rural administrators reported the typical time 
interval is 3 years, but may stretch to 7 years. 
 
There are uncertainties associated with damages and court costs.  The value of damages is 
difficult to predict becoming a source of substantial error.  “Condemnation awards can add 
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significantly to the total cost of acquisition; ROW cost estimators in metropolitan areas routinely 
add from 25 to 40 percent to the projected base cost of acquisition, in anticipation of these 
costs.” 
 
“Access costs ranged from $0 to $2490 per linear foot of frontage, with an average value of $511 
per linear foot.” 
 
“…commercial properties increase the total taking cost by $24,000 per acre, compared to other 
land uses.” 
 
Utility relocations “…can run very high, and may even exceed property acquisition costs.”  I-10 
in Houston utility costs exceed $200 million representing a unit cost of $10 million per mile for 
the 20-mile project length, or 30% of the ROW budget. 
 
Land values for US 183 in Austin were “…estimated to fall $52,000 per acre one-half mile from 
the facility, compared to lots that fronted the new facility.  Corner lots at signalized intersections 
were valued $55,000 higher per acre, and their built improvements $4.61 higher per square foot.”  
Location and access are strong indicators of property value. 
 
Land use types are significant, with retail uses having the strongest effect on total taking cost. 




